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(“CMRS”) to qualifying low income consumers in Arkansas, Maryland, Oklahoma and Texas,
pursuant to which it receives Low Income funding.' As explained herein, the public interest
would be served by granting this Petition, thereby enabling True Wireless to advance universal
service by serving the basic and advanced communications needs of low income consumers in
these states.

I1. TRUE WIRELESS MEETS THE COMMISSION’S REQUIREMENTS FOR ETC
DESIGNATION

True Wireless meets all the requirements for designation as an ETC in the proposed
Designated Service Areas, as established under the Act and the Commission’s rules.” In
particular, True Wireless:

. is a common carrier (see 47 U.S.C. § 214(e)(1); 47 C.F.R. § 54.201(d));

o will offer the services supported by federal universal service support mechanisms
as defined in 47 C.F.R. § 54.101(a) (see also 47 U.S.C. § 214(e)(1)(A); 47 C.F.R.
§ 54.201(d)(1); and 47 C.F.R. §§ 54.400-401);

. will use a combination of its own facilities and services provided by others to
provide the supported services (47 U.S.C. § 214(e)(1)(A); 47 C.FR.
§ 54.201(d)(1));

. will provide the supported services throughout its designated service areas (47

U.S.C. § 214(e)(1); 47 C.F.R. § 54.201(d));

' True Wireless also has been authorized to serve low income customers in Rhode Island, where it plans
to commence operations shortly. Although ETCs may receive funding from both the High Cost and Low
income programs, True Wireless has disavowed all High Cost funding, and thus receives only Low
Income funding.

? The Commission has not required a five-year build out plan, described at 47 C.F.R, § 54.202(a)(1)(ii),
for other petitioners seeking only Low Income funding. See, e.g, TracFone Wireless, Inc., Petition for
Designation as an Eligible Telecommunications Carrier in the State of New York, et al., Order, 23 FCC
Red 6206, 6209 (2008); Virgin Mobile USA, L.P. Petition for Forbearance from 47 US.C. § 214(e)(1)(A),
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York et al.,
Order, 24 FCC Red 3381, 3395 (2009). Indeed, the rule itself calls for such a plan in order to demonstrate
how the "receipt of high-cost support" will be used to improve the ETC's network. True Wireless herein
seeks only Low Income and not High Cost funding.
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V. CONCLUSION

True Wireless respectfully requests designation as an ETC for the Designated Service

Area for purposes of receiving federal Low Income universal service support.
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BY THE COMMISSION:
I INTRODUCTION AND BACKGROUND

Pursuent 1o order entered in this ceuse on January 9, 2007, the Commission delermined
as a threshoid matter that ft lacked the jurisdiction necessary to act on the October 12, 2008
Application of Alitel Communicailions, Inc. (CAlitel”) for designation as an elighle
{elecommunications carrer (“ETC”) for certain specified areas of Alabama. Alltal sought ETC
designation for the rural (elephone company study araas in Alabama located partiaity in (he
lerritory where Alltel Is a ficansed provider of cellular mobkle radio service ("CMRS").! Altel
further sought to redefine the study areas of the affected rural telephone compenies in Alabama
In ks October 12, 2008 Petition.

The January 8, 2007 Order conciuding that the Commisaion lacked jurisdiction to act on
Alitel's Application for ETC status was based on a number of considerations. In particulsr, the
Commission noted that on March 12, 2002, an order was lssued in Dockel U-4400 wherein the
Commission determined that i did not have |urisdiclion over CMRS providers and, therefore,
lacked |urisdiction to designale CMRS providers as ETCs pursuant o §214{e) of the Act. The
Commission cbserved that its fincing In that regard was basad on an eariier conclusion reached

' Altel's request was made pursusnl to §214{e)2) of the Communications Asl of 1034, as amended (the “AcT?).
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exercise Jurisdiciion over CMRS providers for Universal Servica purposes.’ Just as in Alsbama,
Alltel noted that the Florida Commission did not have Jurisdiction over CMRS providers for such
purposss prior to tha anactment of the clied Flarida siatula. On or abaut Aprll 28, 2007, Alltel
provided as supplemental authority an April 3, 2007 Order of the Florida Public Service
Commission adopting the foregoing logic of the Flonde staff and finding that the Florda
Commission could indeed exercise jurisdiction over wireless camier ETC matters based on the
language of the cited Florida stahute.’
M. FINDINGS AND CONCLUSIONS ON RECONSIDERATION

We have agsin reviewed tha arguments of Alltel regarding the jursdiction of the
Commission over CMS providers for purposes of administering faderal Universal Sarvics
requirements. We herein reaffirm our previous determination that no provision of Alabama law,
including Code §37-2A-7, provides the Commission with jurisdiction over CMRS providers of
any other provider of CMS with respect to Universal Service matters. Although §37-2A-7 does
provide the Commission with broad |urisdiction over telecommunications carriers for purposes
of administaring federal Universal Sarvice requirements, a closer review of the definitions and
scops of the CRA reveals that providers of CMRS service such as Alltel and providers of olher
commercial mobile services do not meet the CRA's deflnition of a telecommunications carvier
and are thus excluded from the coverage of the CRA.

In particular, §37-2A-5 of the CRA provides that only Incumbent local exchange carmiers,
local exchange carrers and Interexchange carriers may elect lo be regulated under the CRA.
The definitional provisions of the CRA found at §37-2A-2 (hareof further specify thet for
purposes of the CRA, telecommunications cariers s!\an be treated as subject lo the CRA only
lo the exient that they are engaged in the provision of “telscommunications service." The

: See Fiorida Statules #t 5384 .001.
in Re: Petltion of Altel Communicetions inc. for a3 an Eligiile Talscommunications Provider, Docksl

tion
No. 080682-TP, Order No, PSC-07-0288-PAA-TP (Florida Public Service Comm'n, April 3, 2007).



